P. O. Box 365, Popondetta, Northern Province, Papua New Guinea

To

RSPO Secretariat Sdn Bhd

No. A-33A-2, Tower A, Level 33A, Menara UOA Bangsar
No 5, Jalan Bangsar Utama 1

59000 Kuala Lumpur, Malaysia

Tel: +603 23021500 Fax: +603 22014053

Email:

Date: 19 April 2013

Dear Sir,

SUBMISSION OF COMPLAINT

\Y

I, Adelbert Gangai lodge a complaint concerning the acquisition of Collingwood Plantations Pte Ltd in Papua

New Guinea via KLK Overseas Investments Limited, a subsidiary of Kuala Lumpur Kepong (KLK).

This complaint is made on behalf of the Oro Community Environmental Action Network (OCEAN) and

Collingwood Bay Conservation and Development Association (CCADA).

My full details are as follow:

Name: Gangai
Position: Activist and community member
Address: C:\P.0O.Box 71,

Popondetta, Northern Province,

Papua New Guinea

Telephone +675 73390726
Fax
Email a_gangai@hotmail.com

Please find attached herewith the details information regarding the complaint which includes:

A: Description of the name, address and location, and nature of the Company
being complaint (please provide map if possible)
See complaint document

B: Description of the action taken by me/ us to try to settle the issues (please
provide details based on chronological event)
See annex 1,2 and 3

C: List of other person(s) contacted by me/us in attempt to settle the issues
(please provide any relevant documents if any)

See complaint document, annex 1 and 2

D: Any other relevant facts and/or other materials to support this complaint.
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http://masalai.wordpress.com/tag/agro-forestry-management/
http://www.actnowpng.org/sites/default/files/Press%20Statement%20SDW%20Toti.pdf

http://www.cornell-landproject.org/download/landgrab2012papers/filer.pdf
http://announcements.bursamalaysia.com/EDMS/edmswebh.nsf/all/314EFFE27F34A0D348257A9D005D6BB6/SFile/Acquisition%200f%20CPPL.pdf

I/we fully understand and agree that RSPO Secretariat will be looking into this complaint based on its standard

Grievance & Dispute Settlement Handling Protocol.

Thank you.

Yours sincerely,

Adelbert Gangai

Program Officer/Forest & Land Rights Campaigner
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16 April 2013
Complaint against Kuala Lumpur Kepong

Background

Kuala Lumpur Kepong Berhad (KLK) has been an RSPO member since 18 October 2004. On December 21
2012, KLK informed Bursa Malaysia (KL-121218-2A513) that the group had completed the acquisition of 51% of
the shares in Collingwood Plantations Pte (CPPL) from Mr. Hii Eii Sing via KLK Overseas Investments Limited.
The shareholders of CPPL would be KLK, Batu Kawan Berhad (“BKB") and the Vendor, each holding
approximately 51%, 18% and 31% of CPPL respectively. CPPL’'s sole wholly-owned subsidiary is Ang Agro
Forest Management Ltd (“ANG”), a company incorporated in Papua New Guinea (“PNG”). ANG claims to have
registered rights over the following pieces of land in PNG:

e a99-year State Lease over 5,992 ha in the town/Fourmil of Tufi, Section/Milinch Murua in Oro Province,
expiring on 6 April 2110 (“Lot A");

e a49-year sublease over 21,520 ha of land held under a Special Agricultural & Business Lease (“SABL")
in the town/Fourmil of Tufi in Northern Province, expiring on 8 August 2061 (“Lot B") and

e a49-year sublease over 16,830 ha of land held under a SABL, in the town/Fourmil of Tufi in Northern
Province, expiring on 8 August 2061 (“Lot C").

KLKL reported that ANG intends to develop these lands into oil palm plantations in due course.

On 4 October 2012, KLK claimed that the Proposed Acquisition would be subject to the fulfillment of certain
conditions precedent, inter alia, the following:
(a) the plantable land being suitable for development into oil palm plantations;
(b) the conduct of a legal, financial and accounting due diligence to KLK'’s satisfaction; and
(c) compliance with all conditions/covenants contained in approvals/licences issued by the PNG
regulatory authorities.

Upon the announcement of the completed acquisition in December 2012, KLK’s Board of Directors stated that it
was of the opinion that the Proposed Acquisition is in the best interest of KLK.

Our complaint

The communities of Collingwood Bay have been aware of this latest corporate attempt to grab their land since
June 2012. The KLK deal is part of a long list of previous attempts that the communities have so far been able to
resist (see annex 1).

In 2010, the Traditional paramount chiefs of the 9 tribes of Collingwood Bay representing 326 clans have
irrevocably stated their disapproval of in the strongest possible terms of any plans to introduce the oil palm
industry in the Collingwood Bay area (annex 2). Their statement has been available on the Internet for several
years and is widely known by NGOs and palm oil industry actors in PNG, so on what grounds did the KLK Board
of Directors believe that their investment is in the best interest of KLK?

The pieces of lands referred to in KLK’s reports to Bursa Malaysia are the same that the community had
successfully reverted the titles to customary ownership through the National Court, presided over by Justice
Sakora, from 1998 through to 2002." Hence, while it may be so that KLK have purchased the "rights" to said lots,
the communities of Collingwood Bay own these lands by PNG Constitution, and not the Government of PNG,
ANG or Mr. Hii Eii Sing.2

In 2010, the Collingwood Bay communities have obtained a national court order that stipulates that no
government official or company representative is allowed to enter their land without our prior permission.

! Ben Ifoki & Ors v The State, Registrar of Land Titles, Keroro Development Corporation Ltd, & Deegold (PNG) Ltd [1999], OS 3130f 1999 &
0S 556 of 1999.

2 ANG’s shares are solely held by Hii Eii Sing, the Business Manager of the Rimbunan Hijau group of companies. This company has already
spent millions of kina trying gain to get access to Collingwood'’s forests and land.
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Earlier this year, a company delegation flew into Tufi to lure some villagers to sign up to some agreement in
exchange for ‘100 kina, some rice and canned fish’. Such tactics to divide our communities will not change our
common stance:

“The Chiefs of Collingwood Bay in exercising the authority vested upon us by our people reject any
supposedly Landowner Company that claims to represent our interest in dealing with our land. Under no
circumstance shall we delegate the responsibility of deciding the fate of our people as land is our life
and as such any decision about land is the total prerogative of the chiefs....... "

With the acquisition of a majority shareholding in CPPL and its initial activities on the ground, the KLK Board of
Directors is set to engage their company in a long-term, serious land conflict with the Collingwood Bay
communities which is in violation of RSPO Certification Systems Article 4.2.4 on partial certification. Given the
position of the Collingwood Bay communities, KLK will not comply with the RSPO Code of Conduct which
requires members to implement and certify compliance with the RSPO P&C. The landowners do not consent to
oil palm on their land, and therefore the P&C cannot be implemented or certified.

Our demands

We demand that KLK/CCPL and RSPO respect the Joint Communiqué issued at Wanigela of 24 January 2010
(annex 1), namely that the community/landowners/village leaders have jointly agreed to not allow oil palm on our
land. We also demand that parties respect the court order that prohibits companies from entering our land without
our prior permission.

RSPO is welcome to consult NGOs and community leaders about KLK’s investment, but we do not wish to be

mediated by RSPO in a process that would help KLK to somehow capitalize on its US$ 8m investment in CPPL
at the expense of our land.
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Annex 1. Brief chronology of land grab attempts in Collingwood Bay

1984/85

1988

1992

1998

2004/5

2007

2008/9

2009

2009

2010

2012

2013

A TRP was granted for the whole of Collingwood Bay including the West of Mt Victory and Trafalgar to
Collingwood Bay Timber Company LTD, a landowner company who than entered into an agreement
with Sumotimo a subsidiary of Mitsubishi. The intention was to clear fell the area 650,000 ha for wood
chips. The landowners successfully resisted the landing of equipment.

Goodwood a subsidiary of RH proposed a clear fell and coconut sap project again getting government
approval without resource owners consent. The Resource owners successfully petitioned the then
Forest Minister, Tim Neville, who shelved the project until “proper” procedures are followed.

Laytrek Ltd at the invitation of the SPAN Enterprises moved in on the Span Enterprises lease
undercover of saving the drowning United Church plantation to establish a Balsa plantation. They
moved into customary land but were confronted by local resource owners and told to stay within the
Span Enterprises lease. (After Laytrek shipped the hardwoods they left behind more than 2000 m3 of
round logs sitting on the pier with no balsa plantation.

Keroro Development Corporation sponsored by Dee Gold another subsidiary of RH registered more
than 200 Incorporated Land Groups under false pretense and stole 350,000 ha of customary land for a
massive logging project under so-called “Special Agricultural Business Lease” (SABL). The community
led by the Maisin Integrated Conservation and Development Association, (MICAD), with the support of
Conservation Melanesia, Environmental Law Center and friends of the Maisin in Japan, Canada, the
USA and Australia fought a four year court battle claiming that the government stole our land and got a
successful ruling from the National Court on the 10th of May 2002.

Victory Plantations Limited with local partner Aisor Development Corporation, (ADC) was granted
preliminary approval by the Secretary of Agriculture to develop an Agro Forestry Project to “manage
80,000 ha of natural forest” and replant felled areas for wood chips. The 2002 court order prevented any
real work on the ground except for about 20ha of grassland cleared on state land for the nursery. The
proposal and EPs were objected to and the Secretary for Agriculture and Minister for Environment were
advised in writing not to grant permits. No official responses were received.

Victory Plantations and local partners, Okena Goto Karato changed their scope from acacia to cashew
nuts and were granted a permit over 85,000 ha on the western foothills of Mt Victory. The land title has
been converted from customary to state, sparking physical confrontations amongst landowners.

Aisor Development and Victory Plantation changed scope from acacia to oil palm than cashew nuts on
the same 80,000 ha of illegally gotten land title.

Keroro Development Corporation and ANG Agro forestry Management Ltd proposed oil palm plantation
supported by Governor Suckling Tamanabae (who previously passionately opposed the oil palm mill
construction at the headwaters of the Mambare river). Ang Agro Forest Management Ltd applied with
the PNGFA to clear the forest from 38,350 hectares of land in order to develop something called the
Wanigela Integrated Agriculture Project.

December: Victory plantations landed three tractors with camping equipment at Wanigela despite
objections by majority of landowners by writing and through the media.

July: ten Asians that tried to land logging equipment were arrested and removed from Collingwood Bay.
July: Two SABLs are granted to Sibo Management Ltd and Wanigela Agro Industrial Ltd in spite of the
moratorium on SABL issuance of June 2011.

December: KLK announces the acquisition of CPPL on Bursa Malaysia.

A company delegation attempted to bribe selected landowners into supporting the CPPL project.
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Annex 2. Joint Communiqué issued at Wanigela 24th 3 anuary 2010 under the authority vested

in the Traditional paramount chiefs of the 9 tribes of Collingwood Bay representing 326 clans

Following an awareness workshop requested by the people of Collingwood Bay In light of the
exploitation and attempts to exploit the forest resources within the Collinwood Bay area for logging
and the proposals to introduce and develop oil palm estates, we the Chiefs supported by our people
unanimously express our opposition to any large scale development that would have an adverse

effect on our people, our way of life and our environment.

We will determine on our terms how we wish to pursue development and investment opportunities on
our traditional land using our natural resources on both the land and our maritime boundaries in the
best way we see fit. We demand that all current logging operations in the Collingwood area cease
immediately and any further logging proposal be discussed with the people in their communities

presided over by the chiefs.

We also protest in the strongest possible terms any plans to introduce the oil palm industry in the

Collingwood Bay area.

We do not recognise all supposedly landowner companies, Keroro Development Corporation, Aisor
Development Corporation and any other formed to date and claim to represent the interest of all
Collingwood Bay landowners. We do not recognise any partnership arrangements entered into by
Aisor Development Corporation and Keroro Development Corporation using names, places and tribes
in the Collingwood area with foreign investors namely Victory Plantations, ANG Agro Forestry

Management Ltd and Cashew International Ltd.

As of this day, we the traditional owners of our land, will be masters of our own destiny and will
determine on our own terms the best options for developments we want for our people.

Any development proposals for the Collingwood Bay must be done in consultation with the

landowners.

We appeal to relevant Government departments such as The National Forest Authority, Environment
& Conservation, Agriculture and Livestock, Lands & Physical Planning, Provincial Government,
Member for ljivitari and the Local Level Government to assist us to protect our right to our land and to

protect our heritage.
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Annexure 3 : CCADA Letter to the PNG Minister foorest

“MANY TRIBES, ONE PEOPLE, ONE VISION"

Collingwood Bay Conservation And Development Association
P. O. Box 71, Popondetta, Northern Province. P&mwa Guinea
Telephone +675 73390726 email: a_gangai@hotmail.com

Monday, September 13, 2010

Honorable Timothy Bonga MP
Minister for Forest

P. O. Box 5055,

Boroko 1111, NCD

Papua New Guinea

Dear Honorable Minister,
SUBJECT: WANIGELA INTEGRATED PROJECT, (FCA5-02)

Being privileged, to do so, we wish to take thipogunity to inform you of the current
developments in the Collingwood Bay and seek yappesrt in our efforts to put the matter to
rest.

The people taking the lead in this campaign to s&phis illegal logging project are genuine land
owners of the Collingwood Bay and not NGOs asasnoed by the principals of ANG Agro
Forestry Management Ltd.

Sir, the Collingwood Bay Conservation and Developtessociation, (CCADA), is the
mandated forum of the people of Collingwood essdidd by a Memorandum of Agreement and
registered for the purpose of voicing the viewshef 326 clans of 9 tribal Chieftainshif@o we,
CCADA, who is at the forefront of this campaign toprotect the rights of our people are not
just an NGO, we are the voice of the Chiefs of Catigwood Bay! The chiefs who are the
respected authority have endorsed the wishes of opeople through this forum to reject this
project and that is our position to date.

CELCOR, (The Center for Environmental Law and ComityuRights), and ELC
(Environmental Law Centre), are our Lawyers and&aims that the NGOs are orchestrating the
issue is wrong.

The position of the landowners is very clear anchaee transpired this position by way of a
Joint Communiqué issued by all the Chiefs in théi@pvood Bay rejecting the project
following a meeting on the &bf January 2010 and again in a meeting of Maisiddavners on
the 1% of August. (Refer to attached Meeting Minutes).

We have had meetings with officials of the NatioRafestry Authority and the Department of
Lands and the outcomes of these dialogues is Veay,dhat the NFA had been misled by ANG
Agro Forestry Management Ltd and its local agemtsaieve that proper processes were
followed in acquiring our customary land for thimjct. Also take note that to date no
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negotiation or agreement has been entered intafptogging operations, base camp or landing
sites in the area.

We wish to inform your office that any referenceadma to Portions 113 and 143 have no
legitimacy as these portions do not exist. Theyevedfectively cancelled and therefore we
maintain that the FCA5-02 and other government fiswere fraudulently acquired by the
company and its agents by presenting invalid |&hestwhich were ordered to be cancelled on
the 1Ghof May 2002.

Following our meetings to highlight these anomatlestitles to portions 113 & 143 have been
cancelled effective from I{May 2010 in compliance with Court Orders of OS 813999 and

OS 556 consolidated. We are also in possessioopi¢€ of a written notification from the
Managing Director to a Mr. Hii Eii Sing the Managibirector of ANG Agro Forestry
Management Ltd to temporarily cease all activitidated to the above FCA as a consequence of
the cancellations of these titles.

Further more, we have been properly informed te&thar ANG Agro Forestry Management nor
their local partners Keroro Development Corporatiod Mainun - Korerek has approvals for a
log pond and campsites, nor do they have Forestlyiament Plans before the PFMC or the
National Boards for consideration.

Given the above scenarios we are, disturbed bfatttehat ANG Agro Forest Management has
seen fit to mobilize machinery for deployment te ollingwood Bay. The pontoon loaded with
heavy machinery including, Cathay 15, the tug baatsince been impounded and under the
directions of the MD of the National Forestry Autitpis at Oro Bay while agents of the
company have been trying to get it to sail to Walsginder police guard. The Police
Commissioner has been made aware of this and tth&n Regional Commander has since
instructed that police maintain law and order.

We do also understand that a Mr. Hii Eii Sing ofldaian Nationality has made several failed
attempts to send Asian Nationals to Sinafa to erfte the village people to accept the project by
bribing them with manufactured goods especiallg danned food and sugar. It appears that a
lawful direction by the Managing Director of NFAtdd 08/07/2010 to Mr. Hii Eii Sing and a
National Court Order has not deterred the compesm bbvious attempts to dictate to various
state agencies showing disrespect for the lawfilaities and laws of this country.

We are also aware of the fact that the same HiSHig has written to you claiming that Mr.
Samson Joke, the Chairman of Maining Korereki ResssiLimited has informed him that the
landowners support the project and have signedcamgets. As far as we are aware these
agreements were obtained by false pretense anctunfiiuence. These issues of collecting
signatures of unsuspecting villagers under falséepse were revealed in the meeting held at
Sinafa on the lirof August.

We also wish for you to take note that the Oro Prcial Government has never given
endorsement for the project while the Tufi LLG Rdest was with the landowners in various
meetings with Customs and Forestry Officials tdksdarification over the project mobilization.
In fact the Governor has turned down an invitaf@mmunch with Company
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representatives and landowners who object to thjegtrat 2:00pm at the Fu Gui Restaurant on
the 3dof September and instead delegated two membehe dto Provincial Assembly to relate
to Mr. Hii Eii Sing the position of the land owneaad the Oro Government that the project has
no support from the Oro Provincial Government.

We are therefore of the view that Mr. Hii Eii Siagd his local associates are again seeking your
support by telling lies whilst presenting falsifiddcuments as they have earlier done with Senior
Officials of the Departments of Agriculture and Estry.

We believe that the matter has been satisfactdejt with at the Executive level after

examining all claims and feel that there is no poiraddressing these at the Political level unless
these Logging Company is seeking to corrupt ourrtaakers using the same heavy handed
tactics they are too used to in other parts ofdbentry. Despite these undue pressure from the
logging company we trust that you will execute yohligated responsibility to ensure due
diligence in conforming to the laws of this country

As the landowners of the Collingwood Bay we ask tfoaur Ministry will also uphold the laws of
PNG and ensure that our rights are respected aelgbed as a good government should.

We also trust that any decision you make will bielialgy to the Court Orders of OS 313 of 1999
and OS 556 consolidated and the landowners’ wishes.

For your information and appropriate action,
Yours Sincerely,
CCADA

Adelbert Gangali

v/Program Officer

cc: Damien Ase, Principal, CELCOR Lawyers

cc: Mary Boni, Environmental Law Center

cc: Thomas Paka, Executive Director, PNG Eco Forésirum

cc: Ken Mondiai, Chairman PNG EFF & Board Membetidtzal Forestry Board
cc: Mr. Owen Awaita, Administrator, Department afcO

cc: Provincial Forestry Officer, Popondetta

cc: Mr. Kanawi Pouru, Managing Director, Nationalr€st Authority

cc: Mr. George Ganga, National Forestry Service

cc: Mr. Kevin Marai, Kundu 2 TV

cc: John Pangatana, Post Courier News Room

cc: Dorothy Tekwie, Forest Campaigner, Green Pastralia & Pacific
cc: The Chiefs and Landowners of Collingwood Bay

cc: All International Friends of the people of Collingwood Bay
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Annexure 5: Land Owners Letter to Secretary for Department Of
Agriculture
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Annexure 6 Letter to CSO and CWB elite from the John Kunikas LSS Chairman and Chief of the Ubir Tribe
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Annexure 7: Letter to the Secretary for Agriculture from the Oyan Tribe of Wanigela
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Annexure 8
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Joint Communiqué by the Chiefs of Collingwood Bay

Issued at Wanigela 24" January 2010 under the authority vested in the Traditional paramount chiefs
of the 9 tribes of Collingwood Bay representing 326 clans

Following an awareness workshop requested by the people of Collingwood Bay

In light of the exploitation and attempts to exploit the forest resources within the Collinwood Bay
area for logging and the proposals to introduce and develop oil palm estates, we the Chiefs
supported by our people unanimously express our opposition to any large scale development that
would have an adverse effect on our people, their way of life and their environment.

We will determine on our terms how we wish to pursue development and investment
opportunities on our traditional land using our natural resources on both the land and our
maritime boundaries in the best way we see fit.

We demand that all current plans for intended logging operations in the Collingwood area cease
immediately and any further logging proposal be discussed with the people in their communities
presided over by the chiefs.

We also protest in the strongest possible terms any plans to introduce the oil palm industry in the
Collingwood Bay area.

We do not recognise all supposedly landowner companies, Keroro Development Corporation, Aisor
Development Corporation and any other formed to date and claim to represent the interest of all
Collingwood Bay landowners

We do not recognise any partnership arrangements entered into by Aisor Development
Corporation and Keroro Development Corporation using names, places and tribes in the
Collingwood area with foreign investors namely Victory Plantations, ANG Agro Forestry
Management Ltd and Cashew International Ltd.

As of this day, we the traditional owners of our land, will be masters of our own destiny and will
determine on our own terms the best options for developments we want for our people.

Any development proposals for the Collingwood Bay must be done in consultation with the
landowners.

We appeal to relevant Government departments such as The National Forest Authority,
Environment & Conservation, Agriculture and Livestock, Lands & Physical Planning, Provincial
Government, Member for ljivitari and the Local Level Government to assist us to protect our right
to our land and to protect our heritage.
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