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Foreword

Upon returning to Switzerland in March 2013 having completed a four month field research in
the Lao PDR, | was met with a colourful poster when walking through the passengers‘ hall of

“! campaign by the two oecumenical

Zurich airport. It was the ,,Ohne Land Kein Brot
organisations ,Fastenopfer” and ,Brot fir Alle”. The poster shows a tasty hamburger with a
loupe in the middle visualizing a frightened man with a woman running away from a bulldozer
destroying farm lands in the background. Below this image is a hard-hitting statement; “we see
the dispossession of peasant families for global meat production and act”. Although, being in
Switzerland and far away from these events the poster brought me back to my experiences

and knowledge of land acquisition in the Lao PDR and Cambodia.

Despite the Lao PDR being a so-called poor and underdeveloped country, it is rich in natural
capital and land. Therefore, effective governance of its natural resources is important to
enable a long term sustainable economic growth for the social welfare of its people. The
allocation of large-scale economic land concession to foreign investors is considered by the
Government of Laos (Gol) as a possible way to modernise the country’s economy and to
achieve its social development objectives. Nevertheless, the serious increase of foreign land
investments in the Lao PDR combined with a missing coordinative national land planning and
weak enforcement of regulations have generated concerns, even by the government, about
negative implications for the environment, livelihoods of affected villagers, and for national

food security in the future.

With this thesis | would like to generate knowledge and insights about how such large-scale
land concessions are implemented by Vietnamese investors in Southern Laos, and thus
increase awareness about the contexts and processes in which such land deals proceed. In
addition, the findings of this thesis shall enable the SNIS project to get statements about
potential links between observed impacts on the ground and specific implementation patterns

as described in this paper.

* No land no bread
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Abstract

Transnational, large-scale land acquisitions in developing countries have attracted great
attention from scientists and international development agencies due to its role in socio-
economic change and landscape transformation. In recent years, expanding demands for
raw materials by neighbouring countries and the Government of Laos’ (GolL) development
objectives resulted in the establishment of legal frameworks promoting economic land
concessions to foreign investors. As a result, investments in large-scale concessions have
greatly increased during the last ten years, shaping the economy and landscapes in the Lao
PDR significantly. While there have been many studies about the impacts of land
concessions on local villager’s livelihoods, there has been comparatively little research

conducted about the processes and contexts in which these land deals take place.

This master’s thesis, carried out as part of a research project of the Swiss Network for
International Studies (SNIS) on large-scale land acquisitions in Southeast Asia, analyses key
factors influencing the decision-making on large-scale economic land concessions by using
four case studies involving rubber plantations implemented by Viethamese companies in
southern Laos. Companies from Vietnam, together with those from China, are the major
investors (when measured by area) in Laos and are, therefore, of special interest. This
thesis examines the interaction of the actors and institutions involved in decision-making
about Vietnamese rubber plantations in order to generate knowledge about factors
determining the implementation and location of concessions in the plantations sector.
Furthermore, the study analyses the way villagers are involved in this process and
documents the variable outcomes of negotiations between villagers, government, and
company representatives in terms of compensation payments and size of plantations. This
has been done to help answer the SNIS research question about whether specific patterns
in the location of land concessions can be explained by the particular manner in which they

were implemented.

The author argues that the four examined Vietnamese rubber plantations were realised in a
similar manner owing to the long-lasting political friendship between Vietnam and Laos.
Together with other factors, the friendship between the two countries reveals a
“Vietnamese pattern”, comprising close relations reaching from the national down to the

village scale, characterizing the implementation process, and resulting in the thesis that
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Vietnamese investors can develop their large-scale plantations more smoothly and quickly
than other investors. In addition, the analysis of the point in time Vietnamese investors
acquired LSLAs in Laos illustrates that land concessions are mainly regional phenomenon
triggered by the Government of Laos’ (Gol) policy of promoting foreign direct investment
for poverty reduction. Furthermore, the thesis finds that poverty incidence is less important
as a factor in the allocation of concessions by location than is suggested by the Gol policy.
The findings of this master’s thesis can further inform research on the impacts of large-
scale rubber plantations elsewhere to see whether certain impacts can be linked to groups

of investors and if, in any case, they refer to the prior implementation of the plantation.



Introduction on Large-scale Land Acquisitions

1 Introduction on Large-scale Land Acquisitions

1.1 Introduction

Although, private, governmental investors or joint ventures acquiring ownership rights or
long-term leases of substantial parts of lands (usually over 1,000 hectares) are not new
phenomenon (see chapter 3.4), researchers engaged in analysing these emerging land deals
are concerned about the newly erupted rush for acquiring land over the last five to six years
(Anseeuw et al., 2012b; De Schutter, 2009; Montemayor, 2009; Von Braun and Meinzen-
Dick, 2009; Zoomers, 2010). Large-scale land acquisitions and leases (LSLAs) can be
described as long term land leases or land transactions carried out by transnational
corporations, foreign governments or domestic investors. The acquired lands are often over
1,000 hectares and are leased on a long term basis (30-99 years — see chapter 3.4), which is
why the definition used for land acquisitions in this thesis excludes small- and medium-
scale everyday forms of “dispossession by differentiation” described by Araghi (Araghi,
2009). The exact number of land acquisitions differs. Borras and Franco (Borras and Franco,
2010a) assume that 20-30 million hectares were transacted between 2005 and mid-2009,
while the World Bank (World Bank, 2010) estimates about 45 million hectares between
2005 and 2008. The global research project on “the growing wave of international large-
scale investments in land” launched in 2008 by the International Land Coalition (ILC)
includes deals reported as approved or under negotiation between 2000 and 2010
amounting in a total of 203 million hectares (Anseeuw et al., 2012b). While the proponents
mention the potential for such investment to create “win-win-win” outcomes for the
involved  countries, local land-users, and investors (FAO - Food and Agriculture
Organization, 2009; Woertz et. al., 2008), a growing number of scientific studies and non-
governmental organisations (NGOs) underline the threats posed to the livelihoods of local
people, thus calling it “land grabbing”? (De Schutter, 2011; Spieldoch and Murphy, 2009;
Zoomers, 2010).

While there is an increasing number of a scientist doing research into the impacts and

outcomes of LSLAs for the local people by analysing their livelihood and observing

2 |n this master's thesis, it has been avoided to use the term ,land grabbing“ for land deals in general,
as it implies a prior negative labelling, before any research has been conducted. The term “land
grabbing” was official defined by more than 150 organisations of around 45 countries in the Tirana
Declaration of May 2011. According to this declaration, land deals are considered as land grabbing if
they include one or more of the following five conditions: (1) violation of human rights; (2) no prior and
informed consent of the affected land-users, (3) disregard social, economic, and environmental
impacts; (4) no (transparent) contracts and commitments; and (5) based on meaningful and democratic
participation (see Anseeuw et al., 2012b, p. 11).
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environment changes, there remains insufficient empirical material on how such land deals
are implemented across various administrative and jurisdictional scales, especially in
Southeast Asia. There is a need to generate greater knowledge about the involved actors
and important factors influencing the decision-making on Large-scale Land Acquisitions
enabling us to define and explain uneven processes and variable outcomes by examining
the interactions of involved actors, their agency and means. How and why are land
acquisitions taking place, and which key factors lead to the observed land cover changes on
the ground? In order to address these or similar questions and to better understand
detected land use changes in consequence of LSLAs the Swiss Network for International
Studies (SNIS) research project on large scale land acquisitions and leases in Southeast Asia

(Laos and Cambodia) was initiated in May 2011 (Gironde et al., 2011 — see chapter 1.2).

This master’s thesis has been carried out under a project funded by the SNIS, paying
particular attention to Vietnamese Rubber Investments in the South of Laos. The SNIS
project was designed within a collaborative framework that includes scholars from various
sciences as well as international organizations, national and local authorities for the
purpose of policy dialogue. At the centre of the research endeavour are the socio-political,
economic and environmental potentials and problems characterizing transnational LSLAs.
(Gironde et al., 2011) The thesis aims to generate better knowledge about the interactions
and factors characterizing the decision-making process of such land deals and thus bring
transparency into the blurry and usually arcane LSLAs implementation process in the Lao
PDR. For instance, it was reported that some larger land concessions had been approved
only at the provincial level without following the legal framework of state land leases and

concessions (Baird, 2012).

The beginning of this thesis shall introduce the research focus, the objectives and research
questions, and then it will go on to discuss the conceptual framework, the state of the art
of current research in this field and the methodology. Afterwards, there shall be a short
chapter providing an understanding of the political context of Laos and the legal framework
on state land leases and concessions. The country context shall embed the presented
results in chapter six in a decision-making process on land deals which should always be
analysed in relation to the country context, which in this case are the Lao PDR and the
Vietnamese investors. Results are divided into three sections: firstly, the different actors
involved shall be analysed by using the human-actor model as a reference; secondly, the
“how” and “why” part will try to elaborate on the interactions of the actors by outlining a
temporal process flow; thirdly, any additional important criteria which were influencing and

guiding the decision-making process will be discussed.
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Ultimately, the thesis will have a discussion and syntheses about the “Vietnamese pattern”

and the term “available lands” and will end with a conclusion and recommendations.

1.2 Research Focus

This chapter aims to elaborate the research focus of this thesis by integrating this work and
the SNIS project on LSLAs in Southeast Asia in a broader development context: in the
framework of sustainable development. In order to carry this out, it is necessary to briefly
discuss the concept of sustainable development first. A broadly accepted definition of this
term was established by the World Commission on Environment and Development (also
known as the Brundtland Commission after its chairman, Gro Harlem Brundtland) which
defined sustainable development as a “development that meets the needs of the present
without compromising the ability of future generations to meet their own needs” (WCED
[World Commission on Environment and Development], 1987).

This definition of the WCED does place humans at the centre of sustainable development
and implies that “nature” with its resources and animals and plants builds the foundations
and thus must not be depleted if it is to remain available for future generations. In the
debate on sustainability during the 1990s the concept was added by the following three
extents: the sociocultural, economic, and ecological dimension. (Wiesmann and Hurni, eds.,
2011) Wiesmann and other scholars put the normative character of sustainable
development in the forefront and classified the sustainability concept with an innovative
approach that distinguishes between system, target and transformation knowledge (Hurni
and Wiesmann, 2004 - see Fig. 1). The normative character of the sustainable development
concept matches with “a general conviction that global change and dynamics should not
just result in uncontrolled and uncontrollable development, but that development should
be goal-oriented” (Wiesmann and Hurni, eds., 2011, p. 8). Accordingly, there is not only the
need to balance between ecological, economic, and sociocultural objectives but also to
discuss and determine values to describe these goals. Hurni and Wiesmann (in: Wiesmann
and Hurni, eds., 2011) use the term “target knowledge” (light blue coloured circles in Fig. 1)
for these values and emphasize that it must be generated in a transdisciplinary negotiation
process between scientists and non-scientist stakeholders. While target knowledge does
say something about the target status, system knowledge (dark blue coloured rectangles in
Fig. 1) describes dynamics between the biophysical, socio-economic, and sociocultural
system and the linked land use system in between. To steer system and target knowledge
together, so that solutions for existing problems resulting from global (land use) change can

be formulated, transformation knowledge is needed.
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Hurni and Wiesmann (in: Wiesmann and Hurni, 2011, p. 15) “argue that global change can
be governed for sustainable development, and that research can contribute to this aim by
developing and applying intercultural, transdisciplinary, and disciplinary conceptual
approaches, by finding ways of reducing or avoiding negative processes and impacts of
global change, by designing innovative solutions based on multi-stakeholder and multi-level
collaboration, and by developing multi-scale applications for fostering positive impacts of
global change.” Besides climate change, which is most often perceived as most important
process of global environment change, Rockstrom and co-authors (Rockstrém et al., 2009)
describe other global change impacts including, the rate of biodiversity loss, the nitrogen
and phosphorus cycles, stratosphere ozone loss, ocean acidification, global freshwater
consumption, atmospheric aerosol loading, chemical pollution and land use changes and
conversion into cropland [accentuation by the author]. According to Hurni and Wiesmann
(2004) such processes of global environment change tend to increase existing disparities

and hinder human development.

Sociocultural
system

Socio-economic
system

Economic
sustainability

Sociocultural
sustainability

* L 2
Land use system }/ﬁ%
Ecological “

Key: <@ =P Target values: conflicting and
converging aims in sustainable development

Ecological system

<€¢—» Impacts: regional and transregional
dynamics relevant to sustainable development

Fig. 1 Conceptual framework of sustainable development (Hurni and Wiesmann, 2004)

The appearance of “land use changes and conversion into cropland” as global change
impact leads us to the earlier mentioned SNIS project on large-scale land acquisitions and
leases (LSLAs) in Southeast Asia and my involved master’s thesis about key factors
influencing the decision making on such land deals in the Lao PDR.

By analysing the current debate on LSLAs the initiators of the SNIS project on LSLAs in
Southeast Asia have identified three key limitations of academic knowledge which were
influencing the incentives to launch this research project. The project is based on

comprehensive case studies in Laos and Cambodia. The focus on Southeast Asia was
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decided because this region is under-researched in LSLAs issues when compared to Africa

for instance. (Gironde et al., 2011) The three identified key limitations are:

1. The missing link between processes of land acquisitions and the development
contexts in which they typically occur: the high heterogeneity of development
contexts in terms of economic, environmental, and socio-cultural characteristics
leads to dissimilar outcomes of land acquisitions from one place to another, thus

making generalisations and out-scaling of insights very difficult;

2. The insufficiency of empirical material analysing how land deals are implemented
across various administrative and jurisdictional scales, accepted or contested by
communities and local authorities and to what extent populations have to adapt

their livelihoods to LSLAs-related change;

3. The absence of a human rights perspective despite the fact that several studies
show that human rights violations can be immediate consequences of large-scale
land deals. Thereby, the right to food and the right to participation, among others,

have not received adequate attention.

Key limitation number two is highlighted as this thesis will try to generate knowledge in this
specific research area. In order to make a contribution to the debate on LSLAs and
sustainable rural development in Southeast Asia and to overcome the three key limitations
observed in literature three core research questions have been developed and divided into

subordinate objectives (Fig. 2):

1. What are the development contexts and processes among various actors and
institutions across different administrative scales which are determining the

negotiation and implementation of land acquisition?

2. What are the impacts of land deals on local populations in terms of livelihood
system, vulnerability and resilience, and what are their capacities to adapt to land

deal-related agrarian transformation?

3. What role do human rights law and monitoring and judicial mechanisms play (and
what role could they play) in mitigating the tensions related to land investments

and protecting the human rights of local populations?
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Fig. 2 Research approach of the SNIS project, with the focus area of this master’s thesis (Gironde et al., 2011)

This master’s thesis makes part of research questions 1 which aims to understand how the
decision-making on LSLAs influences agrarian change but also what features of agrarian
change influence decision-making. Moreover, research question 1 intends to understand
how multi-level and multi-actor decision-making related to LSLAs influences agrarian
change. The master’s thesis is based on phase 1 of the SNIS project trying to understand the
decision-making and key drivers leading to LSLAs in the South of Laos (red rectangle in Fig.
2). Phase 1 is necessary to create an overview of on-going LSLAs at a sub-national level by
compiling an inventory. Also, this previous step serves as a basis for defining a
representative sample of the subsequent in-depth case studies of this thesis. Furthermore,
proximate indicators such as travel time (to the province or district capital) or accessibility
to services (certain infrastructure) shall help to advance hypothesis on the investor’s

incentives.



2 Objectives

2.1 Goal and Objectives

The thesis is aiming to generate a better knowledge about the interactions and factors
characterizing the decision-making process of large scale land acquisitions. Current
research on land acquisitions tends to privilege the investors role in the process of
acquiring land by overemphasising their responses to crisis of food and/or energy and using
their assets and means as a main explanation for the circumstances and path of the
acquisitions (Anseeuw et al., 2012b; Zoomers, 2010). While addressing the “who” questions
is important, it is not sufficient to fully understand and explain the actual processes.
Therefore, this thesis is adding the “how” and “why” questions by analysing the
interactions of the different actors involved and the resulting power relations leading
together with additional factors to a certain outcome of the negotiation process (see
chapter 2.2). This shall provide a better understanding of the key-factors influencing the
decision-making process of LSLAs in Laos. In connection with the SNIS project the thesis will
be helpful for analysing the “Vietnamese pattern” and comparing it with other types of
investors allowing balancing reasons to expect a certain process and outcome of land deals
in Laos and Cambodia. In combin