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4.5:

9.9:

10.6:

11.4:

States should protect legitimate tenure rights, and ensure that
people are not arbitrarily evicted and that their legitimate tenure
rights are not otherwise extinguished or infringed.

States should provide access through impartial and competent
judicial and administrative bodies to timely, affordable and
effective means of resolving disputes over tenure rights, including
alternative means of resolving such disputes, and should provide
effective remedies, which may include a right of appeal, as
appropriate. Such remedies should be promptly enforced and
may include restitution, indemnity, compensation and
reparation. States should strive to ensure that vulnerable

and marginalized persons have access to such means, in line
with paragraphs 6.6 and 21.6. States should ensure that any
person whose human rights are violated in the context of tenure
has access to such means of dispute resolution and remedies.
Where States intend to recognize or allocate tenure rights, they
should first identify all existing tenure rights and right holders,
whether recorded or not. Indigenous peoples and other
communities with customary tenure systems, smallholders

and anyone else who could be affected should be included in the
consultation process, consistent with paragraphs 3B.6 and 9.9.
States should provide access to justice, consistent with paragraph
4.9 if people believe their tenure rights are not recognized.
Where it is not possible to provide legal recognition of tenure
rights, States should prevent forced evictions that are
inconsistent with their existing obligations under national and
international law, and in accordance with the principles of

these Guidelines.

States and other parties should hold good faith consultation with
indigenous peoples before initiating any project or before
adopting and implementing legislative or administrative
measures affecting the resources for which the communities hold
rights. Such projects should be based on an effective and
meaningful consultation with indigenous peoples, through their
own representative institutions in order to obtain their free, prior
and informed consent under the United Nations Declaration

of Rights of Indigenous Peoples and with due regard for particular
positions and understandings of individual States. Consultation
and decision-making processes should be organized without
intimidation and be conducted in a climate of trust. The principles
of consultation and participation, as set out in paragraph 3B.6,
should be applied in the case of other communities described in
this section.

Where it is not possible to provide legal recognition to informal
tenure, States should prevent forced evictions that violate
existing obligations under national and international law, and
consistent with relevant provisions under Section 16.

States and other parties should ensure that information on
market transactions and information on market values are
transparent and widely publicized, subject to privacy restrictions.
States should monitor this information and take action where
markets have adverse impacts or discourage wide and equitable
market participation.

: Considering that smallholder producers and their organizations

in developing countries provide a major share of agricultural
investments that contribute significantly to food security,
nutrition, poverty eradication and environmental resilience,
States should support investments by smallholders as well as
public and private smallholder-sensitive investments.

: Responsible investments should do no harm, safeguard against

dispossession of legitimate tenure right holders and
environmental damage, and should respect human rights. Such
investments should be made working in partnership with
relevant levels of government and local holders of tenure rights
to land, fisheries and forests, respecting their legitimate tenure
rights. They should strive to further contribute to policy
objectives, such as poverty eradication; food security and
sustainable use of land, fisheries and forests; support local
communities; contribute to rural development; promote and
secure local food production systems; enhance social and
economic sustainable development; create employment;
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16.3:

16.9:

21.6:

diversity livelihoods; provide benefits to the country and its
people, including the poor and most vulnerable; and comply with
national laws and international core labour standards as well as,
when applicable, obligations related to standards of the
International Labour Organization.

In the case of indigenous peoples and their communities, States
should ensure that all actions are consistent with their existing
obligations under national and international law, and with

due regard to voluntary commitments under applicable regional
and international instruments, including as appropriate from the
International Labour Organization Convention (No 169)
concerning Indigenous and Tribal Peoples in Independent
Countries and the United Nations Declaration on the Rights of
Indigenous Peoples. States and other parties should hold good
faith consultation with indigenous peoples before initiating any
investment project affecting the resources for which the
communities hold rights. Such projects should be based on an
effective and meaningful consultation with members of
indigenous peoples as described in paragraph 9.9.

The principles of consultation and participation of these
Guidelines should be applied for investments that use the
resources of other communities.

: States should make provision for investments involving all forms

of transactions of tenure rights, including acquisitions and
partnership agreements, to be consistent with the principles of
consultation and participation of these Guidelines, with those
whose tenure rights, including subsidiary rights, might be
affected. States and other relevant parties should inform
individuals, families and communities of their tenure rights, and
assist to develop their capacity in consultations and participation,
including providing professional assistance as required.

: Contracting parties should provide comprehensive information

to ensure that all relevant persons are engaged and informed in the
negotiations, and should seek that the agreements are documented
and understood by all who are affected. The negotiation process
should be non-discriminatory and gender sensitive.

2:Investors have the responsibility to respect national law and

legislation and recognize and respect tenure rights of others and
the rule of law in line with the general principle for non-state actors
as contained in these Guidelines. Investments should not contribute
to food insecurity and environmental degradation.

States should ensure a fair valuation and prompt compensation in
accordance with national law. Among other forms, the compensation
may be, for example, in cash, rights to alternative areas, or

a combination.

Evictions and relocations should not result in individuals being
rendered homeless or vulnerable to the violation of human rights.
Where those affected are unable to provide for themselves, States
should, to the extent that resources permit, take appropriate
measures to provide adequate alternative housing, resettlement or
access to productive land, fisheries and forests, as the case may be.

. Implementing agencies should make their valuation information an
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analyses available to the public in accordance with national
standards. States should endeavour to prevent corruption in
valuation through transparency of information and methodologies,
in public resource administration and compensation, and in
company accounts and lending.

States should provide access through impartial and competent
judicial and administrative bodies to timely, affordable and effective
means of resolving disputes over tenure rights, including alternative
means of resolving such disputes, and should provide effective
remedies and a right to appeal. Such remedies should be promptly
enforced. States should make available, to all, mechanisms to avoid
or resolve potential disputes at the preliminary stage, either within
the implementing agency or externally. Dispute resolution services
should be accessible to all, women and men, in terms of location,
language and procedures.

In providing dispute resolution mechanisms, States should strive to
provide legal assistance to vulnerable and marginalized persons

to ensure safe access for all to justice without discrimination.
Judicial authorities and other bodies should ensure that their staff
have the necessary skills and competencies to provide such services.



